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THE COMMON LAW

OLIVER WENDELL HOLMES, JR.

LECTURE L

EARLY FORMS OF LIABILITY.

[1] The object of this book is to present a general view of the
Common Law. To accomplish the task, other tools are needed
besides logic. It is something to show that the consistency of a
system requires a particular result, but it is not all. The life of
the law has not been logic: it has been experience. The felt
necessities of the time, the prevalent moral and political
theories, intuitions of public policy, avowed or unconscious,
even the prejudices which judges share with their fellow-men,
have had a good deal more to do than the syllogism in
determining the rules by which men should be governed. The
law embodies the story of a nation's development through
many centuries, and it cannot be dealt with as if it contained
of a book of th ics. In

only the axioms and
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An injury to one person for which the person who caused the injury is legally
responsible. A tort can be intentional -- for example, an angry punch in the
nose -- but is far more likely to result from carelessness (called
"negligence"), such as riding your bicycle on the sidewalk and colliding with
a pedestrian. While the injury that forms the basis of a tort is usually
physical, this is not a requirement -- libel, slander and the "intentional
infliction of mental distress" are on a good-sized list of torts not based on a
physical injury.
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